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Reminder: Tasks of the REP pursuant 
to Art. 27 EU/UK GDPR

• Retention of the company’s ‘records of processing activities’ (ROPA, Art. 30 GDPR)

• Point of contact for matters of GDPR compliance: “The representative shall be mandated […] to be addressed 

in addition to or instead of the controller or the processor by, in particular, supervisory authorities and data 

subjects, on all issues related to processing, for the purposes of ensuring compliance with this Regulation.“

• Data subjects: exercising GDPR rights (e.g., right to access, right to be forgotten), general questions

• Data protection supervisory authorities: obligation of the REP to cooperate and provide information on 

the company’s data processing operations upon request, including a copy of the ROPA

• Receipt of legal documents and notifications has legal effect for the represented entity

• Consequences of the appointment

• One stop shop for data breach incident reporting (Art. 33 GDPR)

• No general one stop shop for supervision or enforcement, no choice of law or jurisdiction



The REP in practice: From a hidden 
obligation to an important stakeholder

• May 2018: The EU GDPR enters into force and requires many non-EU companies to appoint a REP. 

According to our practical insights, only very few businesses comply with the obligation instantly.

• November 2019: The European Data Protection Board (EDPB) publishes guidelines on the 

territorial scope of the GDPR, including guidance on the requirement to appoint a REP.

• December 2019: The EU member states (Council of the EU) highlight that “it would be helpful to 

have information on the extent to which [non-EU companies] have designated a [REP] and what 

steps supervisory authorities are taking to ensure compliance with this obligation”.

• June 2020: The EU Commission invites the EDPB to “ensure effective enforcement against 

operators established in third countries falling within the GDPR’s territorial scope of application, 

including as regards the appointment of a representative where applicable”.

https://edpb.europa.eu/our-work-tools/our-documents/guidelines/guidelines-32018-territorial-scope-gdpr-article-3-version_en
https://data.consilium.europa.eu/doc/document/ST-14994-2019-REV-1/en/pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0264&from=EN


The REP in practice: From a hidden 
obligation to an important stakeholder

• December 2020: The Dutch Data Protection Authority fines a US-based website provider for failure 

to appoint a REP in the amount of EUR 525,000 (plus EUR 20,000 for each two-week period of 

ongoing non-compliance after the authority’s decision up to a maximum of EUR 120,000).

• January 2021: The United Kingdom’s (UK) withdrawal from the EU becomes effective. Under the 

new UK GDPR, companies from third countries are required to appoint a REP solely for the UK. 

• March 2021: The European Parliament “calls on the [Authorities] and the [EU] Commission to 

systematically assess whether data protection rules are applied in practice in third countries”.

• June 2021: The EU Commission publishes a new set of “Standard Contractual Clauses” (SCCs) to 

safeguard international data transfers. Under the new SCCs, the Data Protection Authority which is 

competent for the data exporter’s REP will supervise compliance with the SCCs.

https://www.mondaq.com/germany/privacy-protection/1075318/gdpr-fine-for-failure-to-appoint-an-eu-representative
https://www.taylorwessing.com/de/insights-and-events/insights/2021/03/gdpr-representatives-in-the-eu-and-the-uk-after-brexit
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0111_EN.html
https://ec.europa.eu/info/law/law-topic/data-protection/international-dimension-data-protection/standard-contractual-clauses-scc_en


Outlook: New REP requirements in 
other IT regulatory frameworks

In force

• EU Network and Information Security Directive (Art. 18): online marketplaces, online search engines, cloud 

computing services (including IaaS, PaaS, and SaaS) with 50+ employees or 10mio. Euro annual turnover

• German Youth Protection Act (§ 24d Jugendschutzgesetz): content networks (social media, games, file 

hosting, etc.) open for children with 1mio.+ users in Germany

Upcoming / in the legislative process

• EU ePrivacy Regulation (draft Art. 3): providers of ‘electronic communications services to end-users’ (broad 

term), even if provided for free

• EU Digital Services Act (draft Art. 11): providers of ‘intermediary services’ (e.g., hosting, caching, network 

operators) – scope of the regulation is subject to controversial political discussions

• EU Artificial Intelligence Act (draft Art. 25): providers of an ‘AI system’ (e.g., machine learning approaches, 

knowledge representation, reasoning and expert systems)


